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Random stops without articulable individualized suspicion are proper at fixed checkpoints or at roadblocks under 
some circumstances. 


Although a vehicle stop at a highway checkpoint effectuates a seizure within the meaning of the Fourth Amendment to the 
United States Constitution,' random stops without articulable individualized suspicion are permissible at fixed checkpoints or 
at roadblocks under some circumstances.” However, the roadblock contravenes the Fourth Amendment if the primary purpose 
of the roadblock is general crime control rather than to fulfill a special need such as a border check for illegal immigrants, a 
sobriety check, or a check for driver licenses or registrations.’ 


Police officers may systematically stop motorists in an attempt to remove intoxicated drivers from the road, to ensure 
national security,’ or to seek information about an earlier event in the area without individualized suspicion and may arrest a 
motorist upon such a stop if there is probable cause to believe that he or she is committing a crime.’ Factors to be considered 
in determining whether a warrantless stop of a vehicle at a checkpoint is permissible under the Fourth Amendment include 
(1) the primary purpose of the checkpoint, (2) whether all vehicles are stopped, (3) whether the officers exercise any 
discretion over the operation of the checkpoint, (4) whether the checkpoint is well identified, and (5) whether the stop 
involves a minimal intrusion.: The court must determine the primary programmatic purpose of the checkpoint, and if the 
court finds that the police had a legitimate primary programmatic purpose for conducting the checkpoint, the court must 
judge its reasonableness, hence, its constitutionality, on the basis of the individual circumstances.” 
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Cases: 


Trial court acted within its discretion in determining that stop of defendant’s vehicle at driving while intoxicated (DWI) 
checkpoint was not unlawful; state troopers were given explicit verbal instructions on the procedures to be used at roadblock, 
including the nature of questions to be asked of every driver, instructions afforded little discretion to personnel at the 
checkpoint, the trooper who initiated removal of defendant’s vehicle from the line at the checkpoint for further investigation 
was not the sergeant who determined where and when the checkpoint would be set up, and stop of defendant’s vehicle was 
pursuant to a nonarbitrary, nondiscriminatory, and uniform procedure, involving the stop of all vehicles approaching the 
checkpoint. U.S. Const. Amend. 4. People v. Stahl, 167 A.D.3d 1555, 90 N.Y.S.3d 453 (4th Dep’t 2018). 


Person stopped at a fixed border checkpoint is seized within meaning of Fourth Amendment. U.S. Const. Amend. 4. State v. 
Escalante, 461 P.3d 1183 (Wash. 2020). 


[END OF SUPPLEMENT] 
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Illegal sobriety checkpoint 

A sobriety checkpoint was conducted in an illegal manner and therefore unconstitutional under the Fourth 
Amendment; there was no supervision over the checkpoint at issue, there was no limitation on the discretion of the 
officers in the field to do a checkpoint, and the officer’s failure to record how many vehicles he came into contact with 
beyond those ticketed or arrested prevented any possible determination on the effectiveness of the checkpoint. 
Ark.—Whalen v. State, 2016 Ark. 343, 2016 WL 6123446 (2016). 
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